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What insurance issues will I face if I 
remodel my home or build a new one? 
By Robert A. Mogil

Managing construction of a new 
home, or remodeling an existing 
structure can be a daunting task. 
There are many considerations to 
make before, during and after the 
construction. We offer a consultative 
approach with regard to risk manage-
ment, risk mitigation and risk transfer. 
And we prefer being involved at the 
beginning of the construction process, 
along with our insured’s financial and 
legal advisors, rather than after an 
insured has signed a contract. 

Before construction, we help cli-
ents select the general contractor. 
Please note that it is never advisable 
for an insured to act as his or her own 
general contractor, who is respon-
sible for the subcontractors. We also 
concentrate on the insurance limits 
and coverage of the general contrac-
tor, requiring that this individual 
check that all subcontractors have 
adequate insurance. When selecting 
a general contractor, you are looking 
for experience (especially in residen-
tial construction), solid references 
and quality reputation. Depending 
on the size and scope of the job, you 
should run background checks on 
the contractors and subcontractor 
employees. Keep in mind that they 
will be working in your home for a 
significant amount of time and have 
access to your property.  

Once the general contractor is 
chosen, you should focus on a solid 
contract. We recommend that your 
legal advisor be involved and start 
with the American Institute of Archi-
tects’ (AIA) Contract. This should be 
tailored for your job and your state’s 
laws. In particular the general con-
tractor should be responsible for 
all job-site safety. This is especially 
important in the unfortunate event of 
a bodily injury claim.

After the insurance requirements, 
the indemnification language/word-
ing is the most important section of 
the contract in regards to proper risk 
transfer. Although attorneys will draft 
this language, we always request a 
copy so we can submit it to our insur-
ance carrier for approval. The bot-
tom line is that as the job owner, you 
should be indemnified for any and all 
claims arising out of the contractor’s 
negligence. This includes claims from 
employees of the contractor as well as 
subcontractors. Every state has dif-
ferent labor laws, but New York State 
currently is perhaps the most favor-
able to workers’ injuries, allowing an 
injured worker to bring suit against 
the job owner. Most states fall back on 
workers compensation as the sole or 
primary remedy.  

Next is the contract’s insurance 
provision. At minimum, the contract 

should require the general contractor 
to maintain workers compensation 
insurance as well as general liability 
insurance with limits no less than 
the replacement value of your home. 
The reasoning here is that a contrac-
tor or subcontractor has the poten-
tial to cause widespread damage to 
the home (e.g., fire, water damage) 
beyond the value of the contract. The 
insurance section will require that the 
general contractor name the job owner 
or entity as an additional insured, and 
that the additional insured wording be 
“primary.” We also advise a waiver of 
subrogation on the general contractor’s 
general liability policy.  

With regards to your personal insur-
ance, the contract normally states 
that the owner will be responsible for 
securing a “builder’s risk” insurance 
policy. This can either be a stand-alone 
policy, or be endorsed onto your cur-
rent homeowners policy. Either way, 
you will need to advise your insurance 
agent in advance so that the policy is 
underwritten accurately.  

Finally, your personal liability and 
umbrella liability limits should be 
reviewed prior to the start of construc-
tion. Worksite lawsuits constitute a 
large amount of the personal liability 
claims we have seen in recent years, 
just ahead of dog-bite claims. That will 
be the subject of our next article. 



   

How to reach Robert A. Mogil

Mogil is dedicated to providing superior 
and personalized service to our clients 
in a timely manner. To learn more about 
how we can help service your insurance 
needs, please call me at 203.661.8126.
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Insurance Services Provided  Extensive experience in personal 
lines insurance placement, including in-depth claims knowledge

Education  BS, economics, Duke University  
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“The contract should 
require the general 
contractor to maintain 
general liability insurance 
with limits no less than 
the replacement value  
of your home.” 
—Robert A. Mogil
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Insurance Services Experience  30 years 

Email  bobmogil@mogil.com

Website  www.mogil.com

About Robert A. Mogil 
Robert A. Mogil graduated from Duke University in 1983 with a BA degree in economics. He joined the Mogil 
Organization as vice president and producer in 1988, when it was known as the Alvin Mogil Agency (named 
after his father, who passed away in 1994). By 1993, the firm had doubled in size and officially changed its 
name to the Mogil Organization. Besides managing the office, Mr. Mogil currrently produces a wide variety 
of accounts, ranging from financial institutions to high net worth individuals. He lives in Briarcliff Manor, New 
York with his wife, Laura Mogil, and has two sons. He and his wife are both active in various local charities 
such as the Ossining Open Door, Briarcliff Manor Education Foundation, The Westchester Arts Council and 
the Briarcliff Committee for the Arts.
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Mogil Organization LLC is featured in Worth® 2015 Leading Wealth Advisors™, a special section in every edition of Worth® magazine. All persons and firms appearing in this section have  
completed questionnaires, have been vetted by an advisory group following submission by Worth®, and thereafter paid the standard fees to Worth® to be featured in this section. The information 
contained herein is for informational purposes, and although the list of advisors presented in this section is drawn from sources believed to be reliable and independently reviewed, the accuracy 
or completeness of this information is not guaranteed. No person or firm listed in this section should be construed as an endorsement by Worth®, and Worth® will not be responsible for the 
performance, acts or omissions of any such advisor. It should not be assumed that the past performance of any advisors featured in this special section will equal or be an indicator of future 
performance. Worth®, a Sandow Media publication, is a financial publisher and does not recommend or endorse investment, legal or tax advisors, investment strategies or particular  
investments. Those seeking specific investment advice should consider a qualified and licensed investment professional. Worth® is a registered trademark of Sandow Media LLC.  
See “About Us” for additional program details at http://www.worth.com/index.php/about-worth.
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